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THE REPLY FILED 29 June 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 
Therefore, further action by the applicant is required to avoid abandonnnent of this application. A proper reply to a 
final rejection under 37 CFR 1.113 may only be either: (1) a timely filed amendment which places the application in 
condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PERIOD FOR REPLY [check either a) or b)] 

a) ^ The period for reply expires 3_months from the mailing date of the final rejection. 

b) n The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

ONLY CHECK THIS BOX WHEN THE FIRST REPLY WAS FILED WITHIN TWO MONTHS OF THE FINAL REJECTION. See MPEP 

706.07(f). 

Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 
37 CFR 1 .1 7(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in 
(b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

1. D A Notice of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. M The proposed amendment(s) will not be entered because: 

(a) M they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: See Continuation Sheet . 
30 Applicant's reply has overcome the following rejection(s): . 

40 Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment 

canceling the non-allowable claim(s). 

5.n The a)n affidavit, b)n exhibit, or 0)0 request for reconsideration has been considered but does NOT place the 
application in condition for allowance because: . 

60 The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. 

iM For purposes of Appeal, the proposed amendment(s) a)l3 will not be entered or b)n will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: , 

Claim(s) objected to: . 

Ciaim(s) rejected: 1-11.13,14 and 16-29 . 

Claim(s) withdrawn from consideration: . 

8. n The drawing correction filed on is a)n approved or b)n disapproved by the Examiner. 

9. n Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10. n other: 

Guy J. Lamarre, P.E. 
Primary Examiner 
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Continuation of 2. NOTE: Tine new arguments, re: clainns 7, 21-29, and 13 (at page 13 et seq.) require further consideration. 

In regards to Applicants' arguments on page 8 et seq., re: suggestion/motivation, Examiner notes that "To establish a prima facie case 
of obviousness, there must be some suggestion or motivation, either in the references themselves or in the knowledge generally availab 
to one of ordinary skill in the art, to modify the reference or to combine reference teachings. In re Vaeck , 947 F.2d 488, 20 USPQ2d 143 
(Fed. Cir. 1991). Therefore, such suggestion or motivation may be found not only in the references but also In the knowledge generally 
available to one of ordinary skill In the art. 

Hence, "In determining the propriety of the Patent Office case for obviousness in the first instance, it is necessary to ascertain 
whether or not the reference teachings would appear to be sufficient for one of ordinary skill in the relevant art having the reference 
before him to make the proposed substitution combination, or other modification." In re Linte r, 458 F.2d 1013, 173 USPQ 560, 562 
(CCPA1972). 

Obviousness can only be established by combining or modifying the teachings of the prior art to produce the claimed invention 
where there Is some teaching, suggestion, or motivation to do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. In re Fine , 837 F.2d 1071, 5 USPQ2d 1596 (Fed. CIr. 1988); I n re Jones . 958 F.2d 347, 21 
USPQ2d 1941 (Fed. Cir. 11192). 

The rationale to modify or combine the prior art does not have to be expressly stated in the prior art; the rationale may be 
expressly or impliedly contained in the prior art or it may be reasoned from knowledge generally available to one of ordinary skill in the 
art, established scientific principles, or legal precedent established by prior case law. I n re Fine . 837 F. 2d 1071, 5 USPQ2d 1596 (Fed. 
CIr. 1988^ In re Jones . 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). See also I n re Eli Lil ly & Co,, 902 F.2d 943. 14 USPQ2d 1741 
(Fed. Cir. 1990) (discussion of reliance on legal precedent); In re Nilssen, 851 F.2d 1401, 7 USPC2d~1500, 1502. (Fed. Cir. 1988) 
(references do not have to explicitly suggest combining teachings); Ex arte Clanp. 227 USPQ 972 (Bd. Pat. App. & Inter. 1985); and Ex 
parte Levengood, 28 USPQ2d 1300 (Bd. Pat. App. & Inter. 1993) (reliance on logic and sound scientific reasoning). 

Also in reference to Ex Varte Levenaood, 28USPQ2d, 1301, the Court stated, "Obviousness is a legal conclusion, the 
determination of which is a question of patent law. Motivation for combining the teachings of the various references need not be explicitly 
found in the references themselves, In re Keller . 642 F.2d 413, 208 USPQ 871 (CCPA 1981). Indeed, the examiner may provide an 
explanation based on logic and sound scientific reasoning that will support a holding of obviousness. In re Soli . 317 F.2d 941. 137 USPQ 
797 (CCPA 1963)." 

In regards to Applicants' arguments on page 8 para. 2, re: address space rearrangement of Claim 5, Examiner notes that the prior art o 
record discloses data length adaptive means comprising, e.g., 'the steps of: calculating a byte error rate associated with communicatio 
signals received by the first terminal, determining a forward error correction code length based on the byte error rate, and transmitting th 
forward error correction code length to the second terminal.' Silent though loudly/stark clear is the fact the frame/packet carrying the 
transmit data varies as seen e.g., in col. 2 line 64 by Agarwal et al. Therefore implicit is the feature whereby the address space of said 
frame/packet is rearranged to accommodate changes resulting from the above determining step, i.e., the forward error correction code 
length based on the byte error rate. 

The teaching by Agarwal et al. thus obviates the need of an additional reference elaborating on the claimed address space 
rearrangement of Claim 5. 



In conclusion, the amendment is not entered for it does not exclusively correct informalities raised in the final office action.. 
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